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Attention: Mildred Lee dbk 1 0 107812 55 Pl

TR CEMMERCE foupission

Dear Mrs. Lee:

Pursuant to our telephone conversation of this
afternoon, enclosed herewith please find the original and
two zerox copies of each of the following documents for
recordation with the Interstate Commerce Commission pursuant
to §20 C of the Interstate Commerce Act:

1. Mortgage, dated June 30, 1976, executed by
» Firstmark Morrison, Inc. in favor of s
7 Firstmark Credit Corporation with respect 777 ﬁﬂ
to 45 70 ton pulpwood cars and 40 70 ton
pulpwood flatcar; .

2. Assignment, dated June 30, 1976, executed
by Firstmark Morrison, Inc. in favor of
Firstmark Credit Corporation with respect
to a certain lease agreement, as amended,
with respect to such cars;
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3. Mortgage, dated June 30, 1976, executed by
Firstmark Morrison, Inc. in favor of First=-
mark Credit Corporation with respect to 40
70 ton capacity wood-chip cars;

4. Assignment, dated June 30, 1976, executed
by Firstmark Morrison, Inc. in favor of
Firstmark Credit Corporation with respect
to a certain lease agreement, as amended,
with respect to such cars;

5. Mortgage, dated June 30, 1976, executed by
Firstmark Morrison, Inc. in favor of First-
mark Credit Corporation with respect to 100
100 ton steel rotory dump coal gondola cars;
and

6. Assignment, dated Junme 30, 1976, executed by
Firstmark Morrison, Inc. in favor of First-
mark Credit Corporation with respect to a
certain lease agreement of such cars.

I have enclosed our firm's check made payable to the
Interstate Commerce Commission in the amount of $150.00 in pay-
ment of the filing fees that you advised me are necessary. If
there are any additional fees to be tendered by us, please let me
know.

I have also enclosed a stamped, self-addressed envelope
to be utilized by you when you return the recorded instruments to

me.
I thank you for your courtesy and cooperation in this

matter.

Very truly yours,
KAVINOKY, COOK, HEPP, SANDLER, GARDNER & WISBAUM
By: £/4ééi——‘ﬂ—
ussell J. Pieri
RJP/sd

Encl.
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MORTGAGE

KNOW ALL MEN BY THESE PRESENTS, that FIRSTMARK MORRISON,

-INC., a New York corporation having its principal office and place

of business at 107 Delaware Avehue, Buffalo, New York, Mortgagor,
as collateral security for the payment in full of indebtedness of

the Mortgagor contracted to FIRSTMARK CREDIT CORPORATION having

its principal office and place of business at 110 East Washington

Stréet, Indianapolis, Indiana, Mortgagee, in the principal amount
of $i,039,098.00 evidenced by a certain Note of the Mortgagor of
even date herewith, and any and all sums due and to become due
under such Note, together with any and all renewals or extensions
or consolidations thereof and interest thereon and all sums which

the undersigned Mortgagor at any time may be liable to pay hereun-

der (all of which is hereinafter referred to as the “Indebtedness"),

the Mortgagor hereby sells, transfers and assigns unto the Mort-

gagee 100 100 Ton Steel Rotary Dump Coal Gondola Cars, Yankeetown

Dock Corporation Numbers 200 through 299, together with all repairs,

accessories, attachments and other equipment now or hereafter
attached thereto. PROVIDED ALWAYS, and this Mortgage is on the

express condition, that if the Mortgagor shall pay the Indebtedness

in full to the Mortgagee, then this transfer is to be void and of

no effect.

AND the Mortgagor does hereby.represent and warrant that
all of said 100 100 Ton Steel Rotary Dump>Coal Gondola Cars have
been delivered to Yankeetown Dock Corporation, as Lessee, under
and pursuant to the provisions of a certain Lease Agreement,

dated October 29, 1971, between Delaware Freight Car Corp (now
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merged into Mortgagor), and said Yanketown Dock Corporation, which
Lease Agreement was duly rec¢rded with the Interstate Commerce
Comﬁission_on November 19, 1971, undef Récordation No. 6428, and
are now in the possession 6f(séid Yankeetown Dock Corporation as
lessee under said Lease Agreement.

AND the Mortgagor further represents that it isbthe true
and lawful owner of and hés the right to mortgage, sell, transfer
and assign said 100 lQO Ton Stéel Rotary Dump Coal Gondola Cars
and that (except for the Lease Agreement referred to above) the
same are free and clear from any and all liens, claims and encum-
brances thereon.

IT IS HEREBY AGREED that in the event of any default by
- the Mortgagor in the performance of any of the conditions of this
Mortgage or in the payment of any installment of principal of or
interest on the Indebtedness, or if the Mortgagor shall sell,
'aséigﬁ or in any manner dispose of, or attempt to sell, assign or
dispose of any of the said cars, other than pursuant to the afore-
said Lease Agreement, or if any of the said cars shall be misused
or put to any illegal or unlawful use by any person whosoever or
in case of seizure of any of the said cars by any process of law
whatsoever, or in the event of the insolvenéy or bankruptcy of the
Mortgagor, whether voluntary or involuntary, or if an application
for receivership of any nature be filed or a receiver of any of
the asseté of the Mortgagor be appointed‘or if the Mortgagee at
any time shall deem itself insecure or its security inadequate,
the Mortgagee may declare the entire amount of the Indebtedness
then remaining unpaid to be immediately due and payable, without
notice thereof to anyone ébd it shail be lawful for the Mortgagee,

or its duiy authorized agent, to enter upon the premises of the
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Mortgagor, or any place where said cars may be,'and, without
mak#ng any demand for the possession, to take possession thereof
~and to sell the saméAat public or private sale without notice of
sale which is héreby expressly waived by the Mortgagor, and to
'apply the proceeds of such séle, after deducting the expenses of-
such sale and the expenses of taking possession and storing said
cars, upon the Indebtedness, the Mortgagee having the right to
become_the purchaser at such.sale the same as a person not inter-
ested herein. The rights and remedies herein specified are cumula-
tive ahd are not excluéive of any rights or remedies which the
Mortgagee may otherwise have.

This Mortgage is made pursuant to the Uniform Commercial
~Code of New York, and all rights and obligations hereunder; and
the righﬁs and duties of the parties hereto with respect to the
railroad cars and all céllatefél, including matters of construction,
validity and performance, shall be governed by and interpreted in
accordance wi.th such Code and with the laws of the State of New
York. Wherever possible each provision hereof shall be inter-
'pfeted in such manner as to be effective and valid under applic-
able law, bﬁt if any provision of this Mortgage shall be prohib-
ited by or invalid under such law, sucﬁ provision shall be ineffec-
tive to the extent of such prohibition or invalidity without
invalidating the remainder of such provision or the remaining pro-
visions hereof.

Notwithstanding anything to the contrary contained
herein, this Mortgage is made and accepted upon the éxpress condi-
tion, understanding and agreement that neithér the Mortgagor nor
any legal representatives, successors or assigns of the Mortgagor

(hereinafter the "Exculpated Class") shall have or incur any

g e e &
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liability with respect to this Mortgage or.the Indebtedness secured
hgrgby, and no member of the Exculpated Class shéll ih any way be
obligated to perform any of the terms; covenants, agreements and
conditions hereof or be reépoﬁsible or liable for any other wérfan-
ties or representations hereof. By acceptance hereof, the Mortgag-
ee and any other holder of this Mortgage or of the Indebﬁedness
secured hereby, upon any default hereunder or thereunder, agree
not to demand, take or enter any élaims or judgments against any
member of the Exculpated Class, but rather to look §6lely to the
~ security described herein and in a certain'ASSigﬁmeﬁt of even date
herewith with respect to the above-described Lease Agreement for
each and every remedy of the Mortgagee hereunder or thereunder.
This exculpation of the liability of the Exculpated Class shall be
without ény exception whatsoever.

This Mortgage shall inure to the benefit of and be bind-
“ing upon the parties hereto and upon their respective successors
and assigns.

IN WITNESS WHEREOF, the Mortgagor has duly executed this

Mortgage this 30th day of June, 1976.

[Seal] FIRSTMARK MORRISON, INC.

By @AQ\) RS *"S“-/LQ* RN O

Treasurer




signed his name thereto by like order.

STATE OF NEW YORK )
COUNTY OF ERIE ) sS.:

'On»this.?fif day of June, 1976, before me came RUBIN

' LITE?MAN, to me known, who, being by me duly sworn, did depose

and say that he resides at No. 145 Brooklane Drive, Amherst, New
York; that he is the Treasurer of FIRSTMARK MORRISON, INC., the
corporation described in and which executed the foregoing Mortgage;
that he knows the seal of said corporation; that the seal affixed
to said Mortgage is such corporate seal; that it was so affixed by
order of the Board of Directors of said corporation;.and that he

ﬁlb‘”ﬂﬂvj M ‘Z"m‘”"p(_/

RAYMONL H. TWOREK
Motary Pubhc, S de of e Yo !
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STATE OF Incdiana )

COUNTY OF Majion ) SS.:
<20r Adniire .+ being duly sworn, according to
law, says that he is a Vice Pres,;dent of FIRSTMARK CREDIT

- CORPORATION, the Mortgagee named in the within Mortgage; that the

said Mortgagee, Firstmark Credit Corporation, has a valid claim
against the within named Mortgagor which amounts to $1,039,098.00;
that said claim is just.and unpaid; and that the within Mortgage
is given in good faith to secure the same.
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Sworn to before me and sub-
scribed in my presence this
4 day of June, 1976.

7
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( JOR REDDIO o i boe
(ty Commission xpires Junie 13, 1977
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